TITLE I. Applicability
FFRCRRMP. 1. Scope; Definitions
LRCrim1.1
REMOVAL TO FEDERAL COURT
Wth regard to renoval of a crimnal prosecution froma state
court, see Rule 3.7, Local Rules of Cvil Procedure.
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FRCRRMP. 2. Interpretation
(NO LOCAL RULE)

Title I'l. Prelimnary Proceedi ngs
FRCRIMP. 3. The Conpl ai nt
(NO LOCAL RULE)

FRCRRMP. 4. Arrest Warrant or Sunmmons on a Conpl ai nt
(NO LOCAL RULE)
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FFRCRRMP. 5 Initial Appearance
LRCrim5.1
ASSI GNVENT OF CASES; CRIM NAL; JUVEN LE

(a) Assignnment of Crimnal Cases. Wthin each division, the
crimnal cases, when filed, shall be assigned anong the District
Judges of the division by the Cerk (or by a deputy designated by
the Cerk) by automated random selection and in a manner so that
neither the Cerk nor any parties or their attorneys shall be able
to make a deli berate choice of a particular Judge for a particul ar
case. At the conclusion of the prelimnary hearing and detention
hearing i n Tucson, or at the conclusion of the grand jury return in
Phoeni x, the Cerk shall randomy refer the crimnal case to a
Magi strate Judge. The cases so assigned or referred shall remain
with the Judges to whom assigned or referred unless otherw se
ordered by the Court. Wth the exception of defense counsel, any
officer of the Court who determ nes that a new charge has been
filed against a defendant who is under federal Court supervision
shall inmediately notify the presiding judge before whom the new
case i s pending.

Where a defendant is charged with a newcrinme and is currently
on supervi sed rel ease, the new case which is pendi ng or subsequently
filed shall be assigned to the District Judge presiding over the
revocation proceeding. However, if the Judge assigned the
revocation proceeding is a Senior District Judge, unless otherw se
ordered by that Judge, both matters shall be assigned to a District
Judge drawn by autonated random sel ecti on.

(b) Assignnment of Juvenile Matters. Wthin each division, the
juvenile matters, when filed, shall be assigned anong the District
Judges of the division by the Cerk (or by a deputy designated by
the Cerk) by automated random selection and in a manner so that
neither the Clerk nor any parties or their attorneys shall be able
to nake a deliberate choice of a particular Judge for a particul ar
case. The cases so assigned shall remain with the Judge to whom
assi gned unl ess ot herwi se ordered by the Court. When an i nformation
is filed against a juvenile inthe District Court, a District Court
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Judge shall be assigned to hear the matter. |f the governnent noves
to transfer the juvenile to adult status and the notion to transfer
is granted, the case shall be assi gned by aut omat ed randomsel ecti on
to a District Judge upon return of an indictnment by the grand jury.

(c) Tenporary Reassignnment of Cases. Wth regard to tenporary
reassi gnnment of cases above, see Rule 3.8(b), Local Rules of Cvil
Pr ocedur e.
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LRCrim5.2
REFI LI NG
Wth regard to cases refiled after dism ssal, see Rule 41.2,
Local Rules of Civil Procedure.
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LRCrim5.3
RELATED CASES; CONSOLI DATI ON; SERVI CE; ASSI GNMVENT
Wth regard to transfer of related cases assigned to different
Judges to a single judge, consolidation, service, and assignnent,
see Rule 42.1, Local Rules of Gvil Procedure.
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FRCRRMP. 5.1. Prelimnary Hearing
(NO LOCAL RULE)

Title I'll. The Grand Jury, the Indictnent, and the Information
FRCRRMP. 6. The G and Jury
(NO LOCAL RULE)

FRCRMP. 7. The Indictment and the I nformation
(NO LOCAL RULE)

FRCRIMP. 8 Joinder of Ofenses or Defendants
(NO LOCAL RULE)
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FRCRRMP. 9. Arrest Warrant or Summobns on an | ndictnent or
I nf ormati on
LRCrim9.1
ARREST ON | NDI CTMENT, ORDER OF COURSE
On the filing of an indictnment found by the Grand Jury agai nst
a person not in custody or on bail, an order shall be entered for
an arrest warrant, a bench warrant, or sumons to be issued under
the seal of the Court.
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Title I'V. Arraignnent and Preparation for Trial
F.RCRIMP. 10. Arraignnent
LRCrim 10.1
COPI ES OF | NDI CTMENTS AND | NFORVATI ONS

At the time of the preparation of each indictnment or
information, the United States Attorney shall prepare sufficient
copies and deliver themto the Clerk with the original so that a
copy may be delivered to each defendant as required by Rule 10 of

the Federal Rules of Crimnal Procedure.
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LRCrim 10. 2
TRUE NAME TO BE d VEN

Wen the defendant is arraigned, the defendant shall be
informed that if the name by which he or she is charged is not his
or her true name, the defendant nust then declare his or her true
name or be proceeded against by the nane in the charge. If the
def endant all eges that another nanme is his or her true nane, the
Court shall direct its entry in the mnutes of the arrai gnnment and
t he subsequent proceedings on the charge nmay be had against the
defendant by that nane, referring also to the nane by which the
def endant was char ged.
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F.RCRIMP. 11. Pleas
(NO LOCAL RULE)
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FFRCRIMP. 12. Pleadings and Pretrial Mtions
LRCrim12.1
FORMS OF PAPERS AND MOTI ONS
Wth regard to Forns of Papers and Motions, see Rules 7.1 and
7.2 of the Local Rules of Cvil Procedure.

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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LRCrim 12.2
EXCLUDABLE TI ME AND MOTI ONS - SPEEDY TRI AL ACT

(a) Content of Mdtions. Any notion submtted for filing in
a crimnal case nust contain a statenent as foll ows:

"Excludabl e delay under 18 U S.C. s 3161(h)__ wll
occur as a result of this nmotion or of an order based
thereon.” (In the blank space provided, the counsel wll
insert the specific subparagraph involved, e.g., (1)(A)),
conpet ency exam nation of defendant; (3)(A), absence or
unavail ability of defendant or essential wtness.)

(b) Content of Orders. Any witten order prepared for
signature by a United States District Judge or United States
Magi strate Judge nust contain a final paragraph or statenent as
foll ows:

"Excl udabl e delay under 18 U.S.C. s 3161(h)___ is found
to coomence on __ for a total of __ days."

(c) Content of Mnute Entries. Al mnute orders relating to
di sposition of crimnal notions ruled upon in open court shal
contain a statenent conparable to that outlined in (b) above.

(d) Waiver of Statenent. In any case, or in the case of a
def endant proceeding pro per, the Court may, in the interest of
justice, waive the necessity of a statenment of excludable tine.

(e) Motions for Joinder of Mtions. Any notion for joinder
nmust specifically identify the notions to be joined, and notions for
j oi nder of notions to be filed in the future will not be consi dered.
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FRCRMP. 12.1. Notice of an Alibi Defense
(NO LOCAL RULE)

FRCRRMP. 12.2. Notice of an Insanity Defense; Mental
Exam nati on

(NO LOCAL RULE)

FRCRRMP. 12.3. Notice of a Public-Authority Defense
(NO LOCAL RULE)
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FFRCRRMP. 12.4. Di sclosure Statenent
LRCrim12.4.1
CORPORATE DI SCLOSURE STATEMENT
Wth regard to the disclosure statenent required by Rule
12.4(a)(1l) and (2) of the Federal Rules of Crimnal Procedure, see
Rule 7.1.1., Local Rules of Cvil Procedure.
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FRCRRMP. 13. Joint Trial of Separate Cases
(NO LOCAL RULE)

FFRCRRMP. 14. Relief from Prejudicial Joinder
(NO LOCAL RULE)

F.R CRIMP. 15. Depositions
(NO LOCAL RULE)
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F.RCRIMP. 16. Discovery and Inspection

LRCrim16.1
CONFESSI ONS AND ADM SSI ONS
(a) Witten Notice of Statenments to be Used. Consi st ent

with Rule 16(a)(1) of the Federal Rules of Crimnal Procedure,
unl ess otherwi se ordered, the United States Attorney shall give
witten notice to the Defendant through his or her attorney of any
and all witten or oral confessions, adm ssions, or statements of
t he Def endant whi ch the governnment intends to use during the course
of the trial

(b) Objections to Above. The Defendant's attorney shall,
unl ess otherwi se ordered, file with the Clerk and notify the United
States Attorney of the objections, if any, which Def endant may have
to such confessions, adm ssions, or statenents. Upon request of the
Def endant's attorney, the Court shall fix a time and place for
heari ng such objections and determning the adm ssibility of the
al l eged confessions, adm ssions, or statenents. However, no
evidentiary hearing or oral argunment need be set or held unless the
Def endant’ s noving papers allege facts sufficient to enable the
Court to conclude that contested issues of fact or |aw exist.
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(NO LRCrim 16.2 or 16.3)
LRCrim 16. 4
COVPLEX CASES

(a) Declaration of Conplex Case. Upon the return of an
i ndi ctment by the grand jury, the attorney for the governnent shal
note on the case summary form whether the case is considered so
unusual or conplex wthin the neaning of 18 U S. C 8§
3161(h)(8)(B)(ii). If designated conplex by the governnent, at the
time of arraignment, the Magi strate Judge shall set the matter for
a status conference to be held within ten (10) days before the
District Judge to whom the case is assigned, who shall then
determ ne whether the case is conplex. If a finding of conpl ex case
is made, the court shall set a schedule for discovery and notions.
The District Judge shall also consider at such a conference or at
any other tine so requested by a party or by the court sua sponte
whet her to adopt procedures to regulate discovery and facilitate
trial time. If a case is not designated conplex by the governnent
and counsel for the defendant believes that the case should be so
desi gnat ed, defendant’s counsel shall so informthe Magi strate Judge
at the tinme of arraignnment. At that tine, the Magi strate Judge shall
set the matter for a status conference within ten (10) days before
the District Judge to whom the case is assigned, who shall then
determ ne whether the case is conplex. |If the finding of conplex
case is nade, the court nay enter order(s) concerning discovery and
notions as set forth above.

(b) Duty to Confer. Wthin ten (10) days of the date after
the District Judge declares a case conplex, counsel for the
government and for the defendant shall confer in good faith to
deternmine the obligations as to the scope of discovery that nust be
produced by all parties and the nost practicable nanner and tines
t o exchange di scovery. |f the parties cannot agree on the scope and
manner and tinmes of exchange of discovery, the party seeking to
enforce its rights shall submt the appropriate notion to regul ate
or conpel discovery and shall state in the notion that it has
conferred in good faith with counsel for the opposing party but
despite attenpts to resolve the issue, the parties could not reach
agreement .
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F.RCRIMP. 17. Subpoena
(NO LOCAL RULE)

FRCRRMP. 17.1. Pretrial Conference
(NO LOCAL RULE)
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Title V. Venue
F.RCRIMP. 18. Place of Prosecution and Tri al
LRCrim 18.1
LOCATI ONS
Wth regard to |locations of court, schedule of hearings, and
pl ace of trial, see Rule 77.1, Local Rules of Cvil Procedure.
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F.RCRRMP. 19. (Reserved)
(NO LOCAL RULE)
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F.RCRIMP. 20. Transfer for Plea and Sentence
LRCrim 20.1
CONSENT OF DEFENDANT
Wth regard to referral of m sdenmeanor charges to a Magi strate
Judge, see Rule 57.6(c), Local Rules of Crimnal Procedure.
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FFRCRRMP. 21. Transfer for Trial
(NO LOCAL RULE)

FFRCRIMP. 22. (Transferred)
(NO LOCAL RULE)
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Title VI. Trial
FFRCRIMP. 23. Jury or Nonjury Trial
LRCrim 23.1
PROCEDURE AT TRI ALS
Wth regard to procedure at trials, see Rule 39.1, Local Rules
of Givil Procedure.

Page 24



FFRCRRMP. 24. Trial Jurors
LRCrim24.1
CRI M NAL JURI ES
In crimnal cases, perenptory chall enges by t he governnent and
the defense shall be exercised sinmultaneously unless otherw se
directed by the Court. 1In all other respects the procedures for the

selection of trial jurors shall be as set forth in Rule 24, Federal
Rul es of Crimnal Procedure.
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LRCrim 24.2
COWLUNI CATI ONS W TH TRI AL JURCRS
Wth regard to conmuni cations with trial jurors, see Rule 39. 2,
Local Rules of Cvil Procedure.
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FFRCRIMP. 25. Judge's Disability
(NO LOCAL RULE)

F.RCRIMP. 26. Taking Testinony
(NO LOCAL RULE)

FFRCRRMP. 26.1. Foreign Law Determ nation
(NO LOCAL RULE)

F.RCRRMP. 26.2. Producing a Wtness’ s Statenent
(NO LOCAL RULE)

FRCRMP. 26.3. Mstrial
(NO LOCAL RULE)

FFRCRIMP. 27. Proving an O ficial Record
(NO LOCAL RULE)

F.RCRIMP. 28. Interpreters
(NO LOCAL RULE)

FRCRRMP. 29. Mtion for a Judgnent of Acquittal
(NO LOCAL RULE)

FRCRRMP. 29.1. dosing Argunent
(NO LOCAL RULE)
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FRCRIMP. 30. Jury Instructions
LRCrim 30.1
JURY | NSTRUCTI ONS

The provisions and requirenents of Rule 51.1, Local Rules of
Cvil Procedure, are applicable to and wll be followed in all
crimnal jury trials except that Local Rules of Civil Procedure,
Rule 51.1(e) objections nust follow Rule 30, Federal Rules of
Crim nal Procedure.
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F.RCRIMP. 31. Jury Verdict
(NO LOCAL RULE)

Title VII. Post-Conviction Procedures

F.R CRIM P. 32. Sentencing and Judgnent
(NO LOCAL RULE)
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FRCRIRMP. 32.1. Revoking or Modifying Probation or Supervised

Rel ease
RULE 32.1.1
PROBATI ON - PRESENTENCE | NVESTI GATI ONS
(a) Probation. In crimnal cases where the defendants are
pl aced on probation, such defendants shall be subject to the

supervi sion of the Probation Ofice of the Court, unless otherw se
ordered, and shall conply with such reasonabl e rul es and regul ati ons
as the Probation O ficer shall prescribe, subject to nodifications
by the Court for cause shown.

(b) Presentence Investigation. Upon conviction by trial or
pl ea, a defendant shall not |eave the District of Arizona until he
or she has been interviewed by a Probation Oficer, unless otherw se
ordered by the Court.

(c) Appeals. In all cases where a defendant has been
sentenced to a period of probation, and files a notice of appeal,
t he period of probation and supervision shall begin on the date of
j udgment, notw t hstandi ng the pendency of the appeal.

(d) Petition for D sclosure of Presentence or Probation
Recor ds.

(1) No confidential records of this Court maintained by
the Probation Ofice, including presentence and probation
supervi sion records, shall be sought by any applicant except by
witten petition to this Court establishing with particularity the
need for specific information in the records.

(2) Wwen a demand for disclosure of presentence and
probation records is made, by way of subpoena or other judicial
process, to a Probation Oficer of the Court, the Probation Oficer
may file a petition seeking instruction fromthe Court with respect
to responding to the subpoena.

(3) Wenever a Probation Oficer is subpoenaed for such

records, he or she shall petition this Court in witing for
authority to rel ease docunentary records or produce testinmony wth
respect to such confidential Court information. |In either event,

no disclosures shall be nade except upon an order issued by this
Court.
(e) Preparation and Use of Presentence Reports.
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(1) Plea agreenents, whether a public record or sealed
by order of the Court, shall be nmade available to the Probation
Ofice for the District of Arizona, for the limted use of the
Probation O ficer preparing the presentence report and exercising
probation supervi sion.

(2) The initial disclosure of the presentence report to
counsel and pro se defendant under Rule 32(e) of the Federal Rules
of Crimnal Procedure nmust not include the Probation Oficer’s
recommendati on on the sentence. The subsequent subm ssion of the
presentence report to the Court and the parties under Rule 32(g) of
the Federal Rules of Crimnal Procedure nust include the Probation
O ficer’s recomendati on on the sentence, unless the Court directs
the Probation Oficer not to disclose the recomendati on.

(3) Wen a copy of a presentence report is released, the
probation Ofice will advise the defendant's counsel and the U. S.
Attorney by cover letter or formletter that (A) the report is not
to be copied, (B) the report is not a public record, and (C) that
the content may not be disclosed to unauthorized individuals. A
recei pt or charge-out system will be utilized by the Probation
Ofice to nmonitor distribution and | ocation of the reports.

(4) |If the presentence report contains any infornmation
or material that contains diagnostic opinions which m ght seriously
di srupt a programof rehabilitation; source of information obtained
upon a pronmi se of confidentiality; or any other informtion which,
if disclosed, mght result in harm physical or otherwi se, to the
def endant or other person; that information will be included in an
addendum or attachnment and not distributed to the defendant's
counsel or the U S. Attorney, and handled as provided in Rule
32(c)(3)(A) and 32(b)(5) of the Federal Rules of Crim nal Procedure.

(5) The Probation Ofice, after sentencing, will retain
the original copy of the presentence report on behalf of the Cerk
of the Court. Wen a request is nade to the Cerk's Ofice to view
a copy of the presentence report, the request shall be referred to
the Probation Ofice, which shall take care of the matter. | f
appropriate, the Probation Ofice shall prepare for the requestor
of a copy of the presentence report exclusive of Rule 32(b)(5),
FeEd. RCrimP., infornation and/or other information which, if
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di scl osed, mght result in harm physical or otherwise, to the
def endant or other person, if latter information is not specifically
relied upon by the Court in sentencing.

(6) The Probation Oficew ll sendtothe U S. Sentencing
Conmi ssion a conplete final draft presentence report, sentencing
gui del i ne worksheets, plea agreenment (if witten), judgnent and
comm tnment order, and the Court's witten reasons for inposing
sent ence.

(7) Nothing in this Local Rule shall prohibit the
Probation Ofice from disclosing the presentence report to an
Arizona Superior Court Probation Ofice if that office agrees in
witing, on a form approved by the Chief Judge of this Court, to
mai ntain confidentiality of matters so specified by this Court.

(f) Release of Presentence Report to Parole Conm ssion. Any

copy of defendant's presentence report which the Court releases to
the United States parol e Conm ssion, pursuant to 18 U . S.C. § 4205
(e), shall state thereon that:

(1) the presentence report is a confidential Court
docunent ;

(2) that the Court intends the report to renmain
confidential even though rel eased to the Comm ssion; and

(3) that the presentence report is nerely |oaned to the
Commi ssion in order for the Commission to serve its statutory
functions and nust be returned to the Court thereafter.
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FFRCRRMP. 32.2. Crimnal Forfeiture
LRCrim32.2.1
NOTI CE OF ARREST
(a) Notice of Arrest of Probation and Parolee Violators. As
soon as practicable after taking into custody any person charged
with a violation of probation or parole, the Marshal shall give
witten notice to the Clerk of the Court and the Probation Oficer
of the date and fact of such arrest, and the place of confinenent
of such alleged violator, and shall mail two (2) copies of such

notice tothe United States Attorney, who shall in turn nmail a copy
to any attorney who may appear of record for such all eged viol ator.
(b) Notice of Arrest by Federal Agencies and O hers. It

shal | be the duty of the Marshal to require all federal agencies and
ot hers who arrest any person as a federal prisoner in this district
and all jailers who incarcerate any such person in any jail or place
of confinenent in this district, to give the Marshal notice of such
arrest or incarceration forthwth.

As soon as practicable after receiving notice or other
knowl edge of any such arrest or incarceration anywhere within the
district, the Marshal shall notify Pretrial Services and shall give
witten notice to the Clerk of the Court and to the United States
Attorney of the date and fact of such arrest and the place of
confinement of such federal prisoner.
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F.RCRMP. 33. New Tri al
(NO LOCAL RULE)

FRCRIMP. 34. Arresting Judge
(NO LOCAL RULE)

F.RCRIMP. 35. Correcting or Reducing a Sentence
(NO LOCAL RULE)

FFRCRRMP. 36. Cerical Error
(NO LOCAL RULE)

F.RCRIMP. 37. (Reserved)
(NO LOCAL RULE)

F.RCRIMP. 38. Staying a Sentence or a Disability
(NO LOCAL RULE)

F.RCRIMP. 39. (Reserved)
(NO LOCAL RULE)

Title VIIl1. Supplenmentary and Speci al Proceedi ngs
FRCRIMP. 40. Arrest for Failing to Appear in Another District
(NO LOCAL RULE)

FRCRIMP. 41. Search and Sei zure
(NO LOCAL RULE)

FFRCRIMP. 42. Crimnal Contenpt
(NO LOCAL RULE)

Title | X. General Provisions
F. R CRIMP. 43. Defendant’s Presence
(NO LOCAL RULE)

FFRCRRMP. 44. R ght to and Appoi ntmrent of Counsel
(NO LOCAL RULE)
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F.RCRIMP. 45. Conputing and Extending Ti ne
LRCrim45.1
MOTI ONS/ STI PULATI ONS FOR EXTENSI ONS OF TI ME
Wth regard to notions and stipul ations for extension of tine,
see Rule 7.3, Local Rules of Gvil Procedure.
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F.RCRIMP. 46. Rel ease from Custody; Supervising Detention
LRCrim46.1
BAI L

(a) Bonds Taken by Magistrate Judges. Unl ess ot herw se
ordered by the Court, all bonds in crimnal cases for appearance
before this Court shall be taken by Magi strate Judges and nust be
i medi ately forwarded to the Clerk's office by the Magi strate Judge
t aki ng such bond and nust have endorsed t hereon his or her approval.

(b) Continuing Bonds. All bonds nmust be continuing bonds,
obl i gating the defendant to appear before the Court for judgnent and
sent ence upon convi ction.

(c) Release on Bond. Each defendant applying for rel ease upon
his or her own recogni zance or for such other rel ease as provided
for by the terns of the Bail Reform Act of 1984 (18 U.S.C. § 3141
et seq.) shall support his or her request as provided in 18 U S. C
8§ 3142 (f). Wien a release is obtained under the terns of the Bai
Ref orm Act of 1984, such rel ease shall be effective only upon the
execution of an order and in accordance with its terns and upon
forms supplied by the Cerk and signed by the defendant and the
Magi strate Judge or the Judge granting the rel ease.

(d) Release on Bond Pendi ng Appeal or Self-Surrender. \Wen
a defendant is rel eased on bond pending appeal or self-surrender,
the defendant will be ordered to report to the Pretrial Services
Ofice, and, unless otherwise directed, shall conmply wth such
reasonable rules and regulations as the Pretrial Oficer shall
prescri be during pendency of the appeal or while awaiting the self-
surrender date, subject to nodification by the Court for cause
shown.

(e) Justification of Sureties. In all cases in which
i ndi vidual s are sureties they nust justify before the officer taking
the bond, and their justification nust be endorsed thereon.
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LRCrim 46. 2
CASH BOND AND FORFEI TURE OF BOND

(a) Exoneration of Bail. |If the defendant has given bail, he
or she nmay at any tinme before the forfeiture of the recognizance,
in like manner, deposit the sumnentioned in such recogni zance, in
conpliance with Rule 46(d), Federal Rules of Crimnal Procedure
and, upon the deposit of that sum the bail shall be exonerat ed.

(b) Application to Fine and Costs. Wen noney, governnent
not es, or bonds have been deposited by the defendant, then, if it
remai ns on deposit at the tinme of a judgnent for the paynment of a
fine or fine and costs, the Clerk shall, under the direction of the
Court, apply the nobney, notes, or bonds in satisfaction thereof,
and, after satisfying the fine and costs, shall refund the surplus,
if any, to the defendant.

(c) Forfeiture of Bonds. Forfeitures of bonds shall be
declared by this Court in conformty with Rule 46(f), Federal Rules
of Crim nal Procedure. If, at any time after such forfeiture is

declared by this Court, the defendant appears and satisfactorily
excuses his or her neglect, the Court may direct the forfeiture to
be di scharged where justice so requires.
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LRCrim 46. 3
BOND REQUI RED

Al'l Magistrate Judges, when hol ding persons or corporations
charged with a crinme and ordered to appear before this Court, shal
requi re such persons or corporations to give bond or recogni zance
for their appearance in the division of the Court in which the case
arose, in accordance with the orders and directions of the Court,
or conmmt themto the custody of the United States Marshal. The
Marshal shall confine the prisoners in such jail available for
detention of federal prisoners as is situated nost conveniently to
the division in which the case arose.
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FRCRIMP. 47. Mtions and Supporting Affidavits
LRCrim47.1
FORMS OF PAPERS AND MOTI ONS
Wth regard to Forns of Papers and Motions, see Rules 7.1 and
7.2 of the Local Rules of Cvil Procedure.

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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F.RCRIMP. 48. D sm ssal
LRCrim48.1
DI SM SSAL FOR WANT OF PROSECUTI ON

Cases whi ch have had no proceedi ngs for six (6) or nore nonths
may be di smi ssed by the Court for want of prosecution. Notice shall
be given to the parties that such action is contenplated, and a
status hearing shall be schedul ed where the parties may show good
cause why such action should not be taken.
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F.RCRRMP. 49. Serving and Filing Papers
LRCrim49.1
PLACES FOR FI LI NG
Wth regard to places of filing, including petitions for wits
of habeas corpus by a person in State custody under 22 U S. C
§ 2254, see Rule 5.1, Local Rules of Civil Procedure.
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LRCrim 49. 2
FI LI NG COPY FOR JUDGE
Wth regard to presenting copies of pleadings and docunents
filed with the Cerk, see Rule 5.4, Local Rules of Cvil Procedure.
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LRCrim 49. 3
ELECTRONI C FI LI NG AND SERVI CE
Wth regard to electronic filing and service, see Rule 5.5 of
the Local Rules of GCvil Procedure.

NOTE: Amended pursuant to General Order 05-17, dated June 29,
2005, and effective August 1, 2005.
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F.RCRIMP. 50. Pronpt Disposition
(NO LOCAL RULE)

F.RCRRMP. 51. Preserving Cainmed Error
(NO LOCAL RULE)

FFRCRRMP. 52. Harm ess and Plain Error
(NO LOCAL RULE)
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F.R CRIM P. 53. Courtroom Phot ographi ng and Broadcasti ng
Pr ohi bi t ed
LRCrimb53.1
CONDUCT | N COURTROOM AND ENVI RONS
Wth regard to conduct in the courtroomand environs, see Rule
43.1, Local Rules of Gvil Procedure.
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F.RCRIRMP. 54. (Transferred)
(NO LOCAL RULE)

F.R CRIM P. 55. Records
(NO LOCAL RULE)

F.RCRIMP. 56. Wien Court Is Open
(NO LOCAL RULE)
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FFRCRRMP. 57. District Court Rules
LRCrimb57.1
PRETRI AL SERVI CES

Pursuant to the Pretrial Services Act of 1982 (18 U. S.C. 8§
3152-3155), the Court establishes an i ndependent Pretrial Services
Ofice for the District of Arizona.

Upon notification that a defendant has been arrested, pretrial
service officers wll conduct a prerelease interview as soon as
practicable. The judicial officer setting bail or review ng a bai
determ nation shall receive and consider all reports submtted by
pretrial service officers.

A copy of the pretrial service report shall be provided to the
attorneys for the accused and the Governnent, and shall be used only
for the purpose of fixing conditions of release, including bail
determ nati ons. When a copy is provided, the pretrial service
office will advise the attorneys by cover letter or formthat (a)
the report is not to be copied, (b) the report is not a public
record, and (c) that the content my not be disclosed to
unaut hori zed individuals. Oherwise, the reports shall remin
confidential, as provided in 18 U S. C. § 3153, subject to the
expectations provided therein.

Pretrial service officers shall supervise persons rel eased on
bail at the discretion of the judicial officer granting the rel ease
or nodifications of the rel ease.
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LRCrim 57. 2
FREE PRESS - FAIR TRI AL DI RECTI VES

These guidelines are proposed as a neans of balancing the
public's right to be informed with the accused's right to a fair
trial before an inpartial jury. Wile it is the right of a free
press to report what occurs in a public proceeding, it is also the
responsi bility of the bench to take appropriate neasures to insure
that the deliberations of the jury are based upon what i s presented
to it in Court. It is the duty of the lawer or law firmnot to
rel ease or authorize the release of information or opinion which a
reasonabl e person woul d expect to be dissem nated by any neans of
publ i ¢ conmuni cation i n connection w th pendi ng or i nm nent cri m nal
l[itigation with which a lawer or a law firmis associated, there
is a reasonable likelihood that such dissem nation wll interfere
with a fair trial or otherw se prejudice the due adm nistration of
justi ce.

(a) Prior to Arrest. Wth respect to a Gand Jury (consi stent
with the provisions of Rule 6, Federal Rules of Crimnal Procedure)
or other pending investigation of any crimnal matter, a |awer
participating in or associated with the investigation shall refrain
from maki ng any extrajudicial statenment which a reasonabl e person
woul d expect to be di ssem nated by any nmeans of public comuni cation
that goes beyond the public record or that is not necessarily to
informthe public that the investigation is under way, to describe
t he general scope of the investigation, to obtain assistance in the
appr ehensi on of a suspect, to warn the public of any dangers, or
otherwise to aid in the investigation.

(b) FromTinme of Arrest. Fromthe tinme of arrest, issuance
of an arrest warrant, or the filing of a conplaint, information, or
indictment in any crimnal matter until the commencenent of tria
or disposition without trial, a lawer or law firmassociated with
the prosecution or defense shall not release or authorize the
rel ease of any extrajudicial statenent which a reasonabl e person
woul d expect to be di ssem nated by any neans of public comuni cation
relating to that matter and concer ni ng:

(1) The prior crimnal record (including arrests,
indictments, or other charges of crine), or the character or
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reputation of the accused, except that the lawer or law firm may
in their discretion make a factual statenent of the accused' s nane,
age, residence, occupation, and famly status, and, if the accused
has not been apprehended, a | awyer associated with the prosecution
may release any information necessary to aid in his or her
apprehension or to warn the public or any dangers he or she may
present;

(2) The existence or contents of any confession,
adm ssion, or statement given by the accused, or the refusal or
failure of the accused to make any statenent;

(3) The performance of any exam nations or tests, or the
accused's refusal or failure to submt to an exam nation or test;

(4) The identity, testi nony, or credibility of
prospective wtnesses, except that the lawer or law firm nmay
announce the identity of the victim if the announcenent is not
ot herwi se prohibited by |aw

(5) The possibility of a plea of guilty to the offense
charged or a | esser offense; or

(6) Any option as to the accused's guilt or innocence,
or as to the nerits of the case or the evidence in the case.

The foregoing shall not be construed to preclude the | awer or
law firmduring this period, in the proper discharge of any offici al
or professional obligations, from announcing the fact and
circunstances of arrest (including tinme and place of arrest,
resi stance, pursuit, and use of weapons), the identity of the
i nvestigating and arresting of ficer or agency, and the | ength of the
investigation; from making an announcenent at the tinme of the
sei zure of any physical evidence other than a confessi on, adm ssion,
or statement, which is limted to a description of the evidence
seized; from disclosing the nature, substance, or text of the
charge, including a brief description of the offense charged; from
gquoting or referring without coment to public records of the Court
in the case; from announcing the scheduling or result of any stage
in the judicial process; from requesting assistance in obtaining
evidence; or from announcing w thout further coment that the
accused deni es the charges nade agai nst himor her.

(c) During the Trial. During the jury trial of any crim nal
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matter, including the period of selection of the jury, no | awer or
law firm associated with the prosecution or defense shall give or
authorize any extrajudicial statenment or interviewrelating to the
trial or the parties or issues in the trial which a reasonable
person would expect to be dissemnated by neans of public
communi cation if there is a reasonable |ikelihood that such
dissemnation will interfere with a fair trial, except that the
awyer or law firm may quote or refer w thout comment to public
records of the Court in the case.

(d) Oher Information. Nothing inthis Local Ruleis intended
to preclude the fornul ati on or application of nore restrictive rules
relating to the release of information about juvenile or other
of fenders to precl ude the hol di ng of hearings or the | awful issuance
of reports by |egislative, adm nistrative, or investigative bodies
or to preclude any |awer fromreplying to charges of m sconduct
that are publicly made agai nst himor her.

(e) Disclosure by Ohers. Al'l Court personnel, including,
anong others, Marshals, Deputy Marshals, Court Cerks, Bailiffs,
Court Reporters, and enpl oyees or subcontractors retained by a
Court-appointed official reporter, are prohibited fromdiscl osing
to any person wthout authorization by the Court, informtion
relating to a pending Grand Jury or crimnal case that is not part
of the public records of the Court. The divul gence of informtion
concerning argunments and hearings held in chanbers or otherw se
outside the presence of the public is also forbidden.

(f) Duty of Court in Special Cases. In a widely publicized
or sensational crimnal case, the Court on notion of either party
or on its own notion, nmay issue a special order governing such
matters as extrajudicial statenents by parties and witnesses |likely
to interfere with the rights of the accused to a fair trial by an
inpartial jury, the seating and conduct in the courtroom of
spectators and news nedia representatives, the managenent and
sequestration of jurors and witnesses, and any other matters which
the Court may deem appropriate for inclusion in such order. Such
a special order mght be addressed to sone or all of the foll ow ng
subj ect s:

(1) A proscription of extrajudicial statenments by
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participants in the trial (including |awers, parties, w tnesses,
jurors, and court officials) which mght divul ge prejudicial matters
not of public record in the case.

(2) Specific directives regarding the clearing of
entrances to and hallways in the courthouse and respecting the
managenent of the jury and wi tnesses during the course of the trial,
to avoid their mngling with or beinginthe proximty of reporters,
phot ographers, parties, |awers, and others, both in entering and
| eaving the courtroom or courthouse and during recesses in the
trial.

(3) A specific direction that the jurors refrain from
reading, listening to, or watching news reports concerning the case,
and that they simlarly refrain fromdi scussing the case wi th anyone
during the trial and from comrunicating with others in any matter
during their deliberations.

(4) Sequestration of the jury on notion of either party
or by the Court, wi thout disclosure of the identity of the novant.

(5) Direction that the nanmes and addresses of jurors or
prospective jurors not be publicly rel eased except as required by
statute, and that no phot ograph be taken or sketch made of any juror
within the environs of the Court.

(6) Insulation of witnesses during the trial.

(7) Specific provisions regarding the seating of
spectators and representatives of news nedia, including:

(A) an order that no nmenber of the public or news
media representative be at any tinme permtted within the bar
railing;

(B) the allocation of seats to news nedia
representatives in cases where there are an excess of requests,
taking into account any pooling arrangenent that may have been
agreed to anong the news reporters.

The Court may also consider naking nore extensive use of
techniques to insure an inpartial jury, to include use of change of
venue, sequestration of jurors, sequestration of wtnesses,
i ndi vidual voir dire of prospective jurors, cautionary instructions
to the jury, the sealing of pretrial notion papers and pl eadi ngs,
and the holding of sidebar conferences between the Judge and the
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attorneys during trial in order to rule upon | egal and evidentiary
i ssues wi thout being overheard by the jury.

(g0 Cosure of Pretrial Proceedings. Unl ess ot herw se
provided by law, all prelimnary crimnal proceedings, including
prelim nary exam nations and hearings on pretrial notions, shall be
held in open court and shall be available for attendance and
observation by the public; provided that, upon noti on made or agreed
to by the defense, the Court, in the exercise of its discretion, may
order a pretrial proceeding be closed to the public in whole or in
part on the grounds:

(1) that there is a reasonable Ilikelihood that the
di ssem nation of information disclosed at such proceeding would
inmpair the Defendant's right to a fair trial; and

(2) that reasonable alternatives to closure wll not
adequately protect defendant's right to a fair trial.

If the Court so orders, it shall state for the record its
specific findings concerning the need for closure.

(h) No Direct Restraints on Media. No rule of Court or
judicial order should be pronulgated by a United States District
Court which would prohibit representatives of the news nedia from
broadcasting or publishing any information in their possession
relating to a crimnal case.
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LRCrim57.3
ATTORNEY OF RECORD;, CRI M NAL CASES

No attorney, unless specially appointed by the Court, shall be
considered by the Court as the attorney of record for a defendant
inacrimnal case until after that attorney shall have filed with
the Clerk a witten appearance, giving the nane and address of both
the attorney and the client. A copy of the witten appearance shall
be served upon the United States Attorney.
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LRCrim57.4
HABEAS CORPUS, OTHER POST CONVI CTI ON PETI TI ONS, AND PRI SONER AND
CERTAIN OTHER Cl VIL RI GATS COMPLAI NTS
Wth regard to habeas corpus, other post conviction petitions,
and prisoner and certain other civil rights conplaints, see Rule
72.1(b), Local Rules of Cvil Procedure.
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LRCrim57.5
VWRI TS OF HABEAS CORPUS
AND MOTI ONS PURSUANT TO 28 U.S.C. § 2255
Wth regard to filing requirements, in form pauperis
certification, and assi gnment of judicial officer, see Rules 3.5 and
5.1, Local Rules of Cvil Procedure.
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LRCrim57.6
UNI TED STATES MAG STRATE JUDGES

(a) Duties Prescribed. Al Mgistrate Judges in the District
of Arizona shall performthe duties prescribed by 28 U S. C § 636
(a)(1) and (2). Unless circunstances dictate otherw se, a part-tine
Magi strate Judge shall, after conpliance with Rule 5(b) of the
Federal Rules of Crimnal Procedure, set any required prelimnary
exam nation under Rule 5(c) of the Federal Rules of Crimnal
Procedure before a full-time Magi strate Judge | ocated at the pl ace
where the case is to be tried.

(b) Duty Stations. The Magi strate Judges nmai ntai ning official
stations at Grand Canyon National Park, Phoenix, Yuma, Flagstaff,
Page, Hol brook/ W ndow Rock, and Tucson, are each specifically
desi gnated pursuant to 18 U.S.C. 8§ 3401 to try persons accused of,
adj udge, and sentence persons convicted of m sdenmeanors and any
person so accused shall imrediately be referred for trial or other
proceedi ngs before such Magi strate Judge. Any Magi strate Judge nay
accept a forfeiture of collateral or may enter judgnment in a
m sdeneanor case based on a plea of guilty or nolo contendere. A
Magi strat e Judge tryi ng a defendant charged with a m sdenmeanor shal
do so in the manner prescribed by Rule 58 of the Federal Rul es of
Crim nal Procedure.

(c) Consent of Defendant. Upon the transfer, under Rule 20
of the Federal Rules of Crim nal Procedure, of any information or
i ndi ctnment charging m sdenmeanor, the case shall be referred
imediately to a Magistrate Judge who may take a plea and inpose
sentence in accordance wth the rules for the trial of m sdeneanors,
if the defendant consents in witing to this procedure.

(d) Oher Duties. Subject tothe Constitution and | aws of the
United States, the full-tinme Mgistrate Judges in the District of
Arizona shall performthe follow ng duties:

(1) Assist the District Judges in the conduct of pretrial
di scovery proceedings in civil or crimnal actions. A Mgistrate
Judge may hear and determ ne a procedural or discovery notion or
other pretrial matter in a civil or crimnal case other than the
notions which are specified in 28 US.C. 8 636 (b)(1)(A. As to
such specified notions so assigned, a Magistrate Judge shall, upon
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designation by a District Judge, submt to that District Judge a
report containing proposed findings of fact and recomrendati ons for
di sposition by the District Judge. In any notion in which the
parties are seeking the sanctions provided for in Rule 37(b)(2) (A,
(B), or (C), Federal Rules of Cvil Procedure, if the Mgistrate
Judge is inclined to grant such requests the Magi strate Judge shal
be limted to filing a report and recommendation with the District
Court; if the Magistrate Judge is inclined to deny any such request,
he or she may enter an order thereon. A full-tinme Magistrate Judge
may, when designated by a District Judge, conduct any necessary
hearings, including evidentiary hearings, or other proceedings
arising in the exercise of the authority conferred by 28 U S. C
8§ 636 and by these Local Rules.

(2) Conduct voir dire exam nations and select juries in
civil and crimnal cases by agreenent of the parties.

(3) Conduct all detention hearings and hearings to anmend,
nodi fy or revoke conditions of release under the Bail Reform Act
1984, other than hearings in felony cases after a finding of guilt
and prior to inposition of sentence, or after a finding of guilt and
sentence of inprisonnent. Notw thstanding this provision, all full-
time Magi strate Judges inthis district are specifically authorized
to conduct detention hearings on alleged probation and supervi sed
rel ease violations and in all instances of all eged viol ation of pre-
sentence release conditions, unless the assigned District Judge
directs otherw se.

(4) Reviewand submt recommendations to the Court on all
petitions for revocation of probation and conduct necessary
proceedi ngs |leading to the potential revocation of probation.

(5) Conduct arraignnents, accept not guilty pleas, and
set time for filing of notions and responses thereto in crimna
cases.

(6) Receive the return of indictnents by the G and Jury
and i ssue bench warrants when necessary for defendants naned in the
i ndi ct ments.

(7) Dismss indictnents on notion of the United States
Attorney and with the consent of the defendants.

(8) Enter orders for examnation to determ ne nenta
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conpetency; hold hearings and conduct exam nations to determ ne
ment al conpetency; and enter orders determ ning nental conpetency.

(9) Conduct prelimnary proceedings incident to transfer
of cases pursuant to Rule 20, Federal Rules of Crimnal Procedure.

(10) Issue subpoenas and wits of habeas corpus ad
prosequendum and wits of habeas corpus ad testificandum or other
orders necessary to obtain the presence of parties, wtnesses, or
evi dence needed for court proceedings.

(11) Enter orders forfeiting bail where a defendant
breaches his or her bail conditions by failing to appear in
proceedi ngs schedul ed before the Magi strate Judge.

(12) Receive notice of the Governnent's intention to
destroy all but sanples of controlled substance seizures and any
hazar dous chem cal substance, to enter appropriate order, and to
hear and determ ne objections thereto unless exigent circunstances
reasonably require such consi deration by the Magi strate Judge on an
ex parte basis.

(13) Issue orders upon appropriate application for
di scl osure of Grand Jury i nformati on pursuant to Rule 6(e)(3)(C) (i),
(ii), and (iv) of the Federal Rules of Crim nal Procedure.

(14) Make determ nations and enter appropriate orders
pursuant to 28 U.S.C. 8 1915 with respect to any suit, action, or
proceedi ngs in which a request is made to proceed in forma pauperis
consistent wth federal |aw.

(15) Conduct extradition proceedings in accordance with
18 U.S.C. § 3184.

(16) Direct the probation service of the Court to conduct
a presentence investigation in any m sdeneanor case.

(17) Conduct a jury trial in any m sdeneanor case where
t he def endant so requests and is entitled to trial by jury under the
Constitution and |l aws of the United States.

(18) Make determ nations and enter appropriate orders in
cases assigned to them pursuant to the Speedy Trial Act (18 U S.C
§ 3161-74), unless otherw se indicated by the Act.

(19) Conduct pretrial conferences, settl enment conferences,
and related pretrial proceedings in civil and crimnal cases.

(20) Accept waivers of indictnment pursuant to Rule 7(b)
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of the Federal Rules of Crim nal Procedure.

(21) Accept petit jury verdicts in civil and crimnal
cases in the absence of a District Judge and with consent of the
parties.

(22) Performthe functions specifiedin18 U.S.C. § 4107,
§ 4108, 8§ 4109, regarding proceedings for verification of consent
by offenders to transfer to or from the United States and the
appoi nt ment of counsel therein.

(23) Issue orders authorizing the installation and use of
a pen register or a trap and trace device pursuant to 18 U S.C
88 3122-23, and related orders directing the furnishing of
information, facilities and technical assistance necessary to
acconplish the installation of the pen register or trap and trace
device as well|l as orders and search warrants pursuant to 18 U S. C
§ 2701 through 2710 for subscriber or custoner information and for
contents of electronic comunications, as provided by law. This
provision may apply to part-tinme and full-tinme Magi strate Judges in
the District.

(24) Issue orders and search warrants authorizing civil
adm ni strative and other exam nations, inspections, searches, and
seizures as permtted by I|aw This provision shall apply to
part-tinme and full-tinme Magistrate Judges in the District.

(25) Conduct felony guilty plea proceedings pursuant to
Rul e 11, Federal Rules of Crimnal Procedure upon referral of such
proceedi ngs by a District Judge with the consent of the parties, or
upon the filing of an information prior to assignnment of a District
Judge after waiver of indictnent in open court before a Magistrate
Judge in conpliance with Rule 7(b), Federal Rules of Crimnal
Procedure, with the consent of the parties. The Magi strate Judge
shall nmake findings with respect to the voluntariness of the plea
and the defendant's understanding of other matters as required by
Rule 11(b), Federal Rules of Crimnal Procedure, the presence of a
factual basis for the plea, and shall nake a recommendati on whet her
the guilty plea should be accepted by the District Judge.

(26) Perform such additional duties as are not
i nconsistent with the Constitution and |l aws of the United States as
may be assigned by the Court pursuant to 28 U.S.C. § 636(Db).
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(e) Waiver of Appearance. A person who is charged wth a
sui t abl e m sdeneanor, as defined in Pub. L. 98-473, Title Il, Sec.
218 (a)(1), may, in lieu of appearance, post collateral in the
anount indicated by the offense, waive appearance before a
Magi strat e Judge specifically designated hereinto try m sdeneanors,
and consent to forfeiture of collateral to the United States.

(f) Amount of Collateral Set. A Schedule of Collateral for
all violations signed by this Court shall be mintained in the
office of the Cerk of the Court in Phoenix and Tucson, and the
of fice of each Magi strate Judge. The Schedul e shall be avail able
for exam nation by the public upon request. Schedul es may be
anended fromtime to time by order of the Court. The Magistrate
Judge may increase the anmobunt of collateral by the tine specified
inthe violation notice or in a notice to appear or fails to appear
before the Magi strate Judge when required. The collateral, after
bei ng increased, shall not exceed the maxi mum fine which could be
i mposed wupon conviction and for the initial failure to post
collateral or to appear shall in no event exceed twenty-five dollars
($25) nore than the schedul ed anpunt.

(g) Violation of Rel ease. Nothing contained in paragraph (e),
of this Local Rule, shall prohibit a |aw enforcenent officer from
arresting any person for the comm ssion of any offense, including
those for which collateral may be posted and forfeited, and, upon
such arrest, taking the person imedi ately before a specifically
desi gnated Magistrate Judge, or requiring the person charged to
make a mandatory appearance before a specifically designated
Magi strate Judge. In the event a Magistrate Judge is not readily
avai l abl e, an arrested person may post bail in the anmount set for
the offense in the Schedule of Collateral or if no amobunt is set
then five hundred dollars ($500.00), unless the person is taken
W t hout unnecessary del ay before a state or local judicial officer
authorized by the 18 U S.C 3041, who may then set bail and/or
ot her conditions of release.
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LRCrim57.7
COURT CALENDAR MANAGEMENT
Wth regard to court cal endar managenent, see Rule 1.1, Local
Rul es of Civil Procedure.
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LRCrim57.8
DOCKETI NG
Wth regard to docketing, see Rule 3.2, Local Rules of Gvil
Pr ocedur e.
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LRCrim57.9
CONDUCT | N COURTROOM AND ENVI RONS
Wth regard to conduct in the courtroomand its environs, see
Rule 43.1, Local Rules of Cvil Procedure.
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LRCrim57.10
LOCATI ONS
Wth regard to |l ocations of courts, see Rule 77.1, Local Rules
of Givil Procedure.
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LRCrim 57.11
CUSTODY AND DI SPOSI TI ON OF EXHI BI TS AND SEALED DOCUNMENTS
Wth regard to custody and di sposition of exhibits and seal ed
docunents, see Rule 79.1, Local Rules of Civil Procedure.
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LRCrim57.12
ATTORNEYS
Wth regard to attorneys, adm ssion to the bar of this Court,
practice, association of |ocal counsel, disbarnment or suspension,
sanctions for nonconpliance with rules or failure to appear, see
Rule 83.1, Local Rules of Civil Procedure.
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LRCrim 57.13
DI SBARVENT
Wth regard to di sbarnent, see Rule 83.2, Local Rules of Gvil
Pr ocedur e.
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LRCrim 57. 14
APPEARANCE BY ATTORNEY OR PARTY; NAME AND ADDRESS CHANGE; CONTROL
OF CAUSE
Wth regard to an appearance by an attorney or a party, nane
and address changes, and control of cause, see Rule 83.3, Local
Rul es of Civil Procedure.
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LRCrim57.15
STUDENT PRACTI CE RULE
Wth regard to student practice, see Rule 83.4, Local Rules
of Givil Procedure.
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LRCrim57. 16
PRCHI BI TI ON OF BI AS
Wth regard to prohibition of bias, see Rule 83.5, Local Rules
of Givil Procedure.
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LRCrim57.17
SUSPENSI ON OF RULES
Wth regard to suspension of these Local Rules, see Rule 83.6,
Local Rules of Cvil Procedure.
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LRCrim 57.18
AVMENDVENT OF THE RULES OF PRACTI CE
Wth regard to amendnment of the Rules of Practice of the United
States District Court for the District of Arizona, see Rule 83.9,
Local Rules of Cvil Procedure.
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F.RCRIMP.58. Petty Ofenses and O her M sdeneanors
LRCrim58.1
ASSI GNVENT OF CRIM NAL MATTERS TO MAGQ STRATE JUDGES
(M SDEMEANCRS)

(a) Crimnal Cases. All m sdeneanor cases fil ed by indictnent
or information shall be assigned to a full-tine Magi strate Judge who
shal | proceed in accordance with 18 U.S.C. 8 3401 and the Rul e of
Procedure for the Trial of M sdeneanors Before United States
Magi strate Judges. M sdeneanor cases filed by indictnment or
information shall be assigned to a full-time Magistrate Judge by
automated random selection, with the exception of cases brought
before the full-time Magi strate Judges sitting in Flagstaff and in
Yuma, which shall be directly assigned. Al other m sdeneanors,
except petty offense cases processed by the Central Violations
Bureau, shall be assigned to any Magistrate Judge designated by
those rules to try m sdeneanors. Any Magistrate Judge may act in
t he absence or unavailability of the assigned Magi strate Judge. In
the case of a Cass A m sdeneanor, if the defendant does not waive
trial, judgment, and sentencing before a District Judge of the
District Court and does not consent to those proceedi ngs before the
Magi strate Judge, the case shall be pronptly referred to the Cerk
of Court for assignment to a District Judge and t he def endant shall
be directed to appear before the assigned District Judge.
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LRCrim58. 2
REVI EW AND APPEAL JUDGVENTS OF MAGQ STRATE JUDGES
(a) Appeal from Judgnents in M sdenmeanor Cases (18 U S.C. 8§
3402).

(1) A defendant may appeal a judgnment of conviction by
a Magistrate Judge in a msdeneanor case by filing a notice of
appeal with the Cerk of the Court within ten (10) days after entry
of the judgnent, and by serving a copy of the notice upon the United
States Attorney. The scope of appeal shall be the sanme as on an
appeal from a judgnment of the District Court to the Court of
Appeal s.

(2) The record on appeal to a District Judge shal
consi st of the original papers and exhibits filed with the Court and
the transcript or tape recording of proceedings before the
Magi strate Judge, if any.

(3) The appellant shall, within thirty (30) days of the
filing of the notice of appeal, file a typewitten nmenorandum wi th
the Cerk of the Court. The nmenorandumshall include the foll ow ng:
(A) A statenent of the issues presented for review and a statenent
of the case including a statenent of the nature of the case; (B) the
course of proceedings; and (C) its disposition. There shall foll ow
a statement of the facts relevant to the issues presented for
review. The nmenorandumshall al so include any argunent whi ch shal
contain the contentions of the appellant with respect to the issues
presented, and the reasons therefore, wth citations to the
authorities and statutes relied on. The argunent shall be foll owed
by a short conclusion stating the precise relief sought. The
appel l ant shall serve a copy of the nenorandum on the appell ee.

(4) The appellee shall file an answering nenorandum
within twenty (20) days of the filing and service of the appellant's
menorandum  The nenorandum shall follow a format simlar to the
appel lant's nenorandum except that a statenent of the issues
presented for review, a statenent of the case, and a concl usion
shal | be optional.

(5) The appellant may file a reply nenorandumwi t hin ten
(10) days of the date of service of the appellee' s nenorandum

(6) Upon the filing of the nenorandum the case will be
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deenmed submtted for decision. Counsel may request oral argunent,
in witing, at the tine their nmenoranda are filed, and the Court,
inits discretion, may allow oral argunent.

(7) The Court may extend the time limts set in this
Local Rul e upon a show ng of good cause nmade by the party requesting
t he extension. Such good cause may i nclude reasonable delay in the
preparation of any necessary transcript. |f an appellant fails to
file a menorandumwithin the tinme provided by this Local Rule, or
an extension thereof, the Court may dism ss the appeal.
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F.R CRIMP. 59. (Del eted)
(NO LOCAL RULE)

F.RCRIMP. 60. Title
(NO LOCAL RULE)
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